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Item 1.02 Termination of a Material Definitive Agreement.

 
As previously disclosed in a Current Report on Form 8-K filed on January 27, 2023, on January 23, 2023, EzFill Holdings, Inc. (the “Company) entered into an

agreement (the “Consulting Agreement”) with Lunar Project LLC (the “Consultant”) for consultant services. In exchange for its services, the Consultant would receive options
to purchase 1,600,000 restricted shares of the Company’s common stock (the “Options”). At the end of the Consultant Agreement’s term, unless extended by the parties in
writing, all unvested Options would immediately expire. In conjunction with the Consulting Agreement, the Consultant entered into several Non-Qualified Stock Option
Agreements (“Option Agreements”) with the Company. Within each of the aforementioned Option Agreements, there were performance conditions and vesting dates with
specific percentages of shares to vest.
 

On August 4, 2023, the Consultant sent notice to the Company terminating the Consulting Agreement, the Option Agreements and forfeiting the Options. None of the
options granted pursuant to the agreements vested and no compensation was earned by the Consultant. The Consultant is a shareholder of the Company, and, upon termination of
the aforementioned agreements, the managing member of Lunar Project LLC was appointed to the Board of Directors of the Company effective August 4, 2023.

 
Item 3.01 Notice of Delisting or Failure to Satisfy a Continued Listing Rule or Standard; Transfer of Listing.
 

On August 8, 2023, the Company received a notice (the “Notice”) from the Listing Qualifications Department of The Nasdaq Stock Market LLC (“Nasdaq”) notifying
the Company that, due to the previously disclosed resignations of Allen Weiss, Luis Reyes, Mark Lev, and Jack Levine from the Company’s Board of Directors (the “Board”),
the Company, effective July 28, 2023, is not in compliance with Nasdaq’s majority independent board and independent audit, compensation, and nominating committee



requirements as set forth in Listing Rule 5605.
 
The Company will have until September 22, 2023 to submit a plan to regain compliance to Nasdaq. If the Company’s plan is accepted, Nasdaq may grant an extension

of up to 180 calendar days from August 8, 2023 to evidence compliance.
 
Item 5.02 Departure of Directors or Certain Officers; Election of Directors; Appointment of Certain Officers; Compensatory Arrangements of Certain Officers.
 

On August 4, 2023, the Board appointed Messrs. Jack Leibler; Sean Oppen; and Yehuda Levy to the Board, effective August 4, 2023. The Board has appointed both
Messrs. Leibler and Oppen to serve as independent board members.

 
Mr. Jack Leibler, age 83, previously served as an adjunct professor at New York University. In 1964, Mr. Leibler graduated from Yale Law School and was admitted

to the state bar of New York in 1965. From 1965 to 1972, Mr. Leibler worked at various law firms. From 1972 to 1998, Mr. Leibler was employed at the Port Authority of New
York and New Jersey, where he was involved in several large-scale programs. Upon retiring from the Port Authority of New York and New Jersey, Mr. Leibler began a
consulting company, consulting large private interests through 2013. Since 2016, Mr. Leibler has been retired. Mr. Leibler’s term as a member of the Board will continue until
its expiration or renewal at the Company’s next annual meeting of shareholders or until his earlier resignation or removal.

 
Mr. Sean Oppen, age 49, has been a managing member of Strategic Exchange Management, LLC since 2002. Mr. Oppen has experience in evaluating international

investment and lending opportunities in small to medium size businesses.
 
Mr. Levy, age 30, has been serving as the Company’s interim chief executive officer since April 24, 2023. He is the founder of EzFill FL, LLC, which was sold to the

Company in 2019. Since then, Mr. Levy has served in various roles at the Company; most recently, he acted as the Company’s Vice-President of Operations.
 
In connection with their service on the Board, Messrs. Leibler and Oppen will receive $130,000 worth of the Company’s common stock annually, which stock

compensation will be based on a specific dollar amount translated into a specific number of shares of stock. Stock grant equivalent shares will be granted annually at the
Company’s annual meeting date and will fully vest in 12 months or one day before the following yearʼs annual meeting, whichever is sooner. Grants will be based on the
closing price of the Company on the effective date of the grant, or the Company’s annual shareholder meeting date. Should a board member leave the Board prior to vesting,
that board member will be awarded a grant on a pro rata basis based on the time spent. Compensation for Messrs. Leibler and Oppen services as board members will begin on
August 4, 2023 and for this year will be pro-rated on an annual basis from August 4, 2023. Board compensation may be modified from time to time as determined by the
Company’s compensation committee.
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